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GUIDANCE ON DECLARING PERSONAL AND PREJUDICIAL INTERESTS AT MEETINGS 
 

The Council’s Members’ Code of Conduct requires Councillors to declare against an Agenda item(s) 
the nature of an interest and whether the interest is personal or prejudicial.  Councillors have to decide 
first whether or not they have a personal interest in the matter under discussion.  They will then have to 
decide whether that personal interest is also prejudicial. 

  
A personal interest is an interest that affects the Councillor more than most other people in the area.  
People in the area include those who live, work or have property in the area of the Council.  Councillors 
will also have a personal interest if their partner, relative or a close friend, or an organisation that they 
or the member works for, is affected more than other people in the area.  If they do have a personal 
interest, they must declare it but can stay and take part and vote in the meeting.   

 

Whether an interest is prejudicial is a matter of judgement for each Councillor.  What Councillors have 
to do is ask themselves whether a member of the public – if he or she knew all the facts – would think 
that the Councillor’s interest was so important that their decision would be affected by it.  If a Councillor 
has a prejudicial interest then they must declare what that interest is.  A Councillor who has declared a 
prejudicial interest at a meeting may nevertheless be able to address that meeting, but only in 
circumstances where an ordinary member of the public would be also allowed to speak.  In such 
circumstances, the Councillor concerned will have the same opportunity to address the meeting and on 
the same terms.  However, a Councillor exercising their ability to speak in these circumstances must 
leave the meeting immediately after they have spoken. 
 

 

Agenda for the Meeting of the Regulatory Sub 
Committee 
  
Membership Councillor PGH Cutter 

Councillor SPA Daniels  
Councillor JW Hope MBE  
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1. ELECTION OF CHAIRMAN     
   
 To elect a Chairman for the hearing.  
   
2. APOLOGIES FOR ABSENCE     
   
 To receive apologies for absence.  
   
3. NAMED SUBSTITUTES (IF ANY)     
   
 To receive details any details of Members nominated to attend the meeting 

in place of a Member of the Committee. 
 

   
4. DECLARATIONS OF INTEREST     
   
 To receive any declarations of interest by Members in respect of items on 

the Agenda. 
 

   
5. APPLICATION FOR A VARIATION TO A PREMISES LICENCE 'THE 

CROWN & SCEPTRE, 7 SHERFORD STREET, BROMYARD, HR7 4DL.'   
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 To consider an application for the variation of a premises licence in respect 
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Hotel, 44 Commercial Road, Hereford, HR1 2BG. 
 

   
Background Papers - The Commercial - Application Form 47 - 52  
   
Background Papers - The Commercial - Representation 53 - 54  
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The Public’s Rights to Information and Attendance at Meetings  
 
YOU HAVE A RIGHT TO: - 
 
• Attend all Council, Cabinet, Committee and Sub-Committee meetings unless the business 

to be transacted would disclose ‘confidential’ or ‘exempt’ information. 

• Inspect agenda and public reports at least five clear days before the date of the meeting. 

• Inspect minutes of the Council and all Committees and Sub-Committees and written 
statements of decisions taken by the Cabinet or individual Cabinet Members for up to six 
years following a meeting. 

• Inspect background papers used in the preparation of public reports for a period of up to 
four years from the date of the meeting.  (A list of the background papers to a report is 
given at the end of each report).  A background paper is a document on which the officer 
has relied in writing the report and which otherwise is not available to the public. 

• Access to a public Register stating the names, addresses and wards of all Councillors with 
details of the membership of Cabinet and of all Committees and Sub-Committees. 

• Have a reasonable number of copies of agenda and reports (relating to items to be 
considered in public) made available to the public attending meetings of the Council, 
Cabinet, Committees and Sub-Committees. 

• Have access to a list specifying those powers on which the Council have delegated 
decision making to their officers identifying the officers concerned by title. 

• Copy any of the documents mentioned above to which you have a right of access, subject 
to a reasonable charge (20p per sheet subject to a maximum of £5.00 per agenda plus a 
nominal fee of £1.50 for postage). 

• Access to this summary of your rights as members of the public to attend meetings of the 
Council, Cabinet, Committees and Sub-Committees and to inspect and copy documents. 

 
 
 

Public Transport Links 
 
• Public transport access can be gained to Brockington via the service runs approximately 

every 20 minutes from the City bus station at the Tesco store in Bewell Street (next to the 
roundabout junction of Blueschool Street / Victoria Street / Edgar Street). 

• The nearest bus stop to Brockington is located in Vineyard Road near to its junction with 
Old Eign Hill.  The return journey can be made from the same bus stop. 

 
 

 
 



HEREFORDSHIRE COUNCIL 
 
 

BROCKINGTON, 35 HAFOD ROAD, HEREFORD. 
 
 
 

FIRE AND EMERGENCY EVACUATION PROCEDURE 
 
 

 

In the event of a fire or emergency the alarm bell will ring 
continuously. 

You should vacate the building in an orderly manner through the 
nearest available fire exit. 

You should then proceed to Assembly Point J which is located at the 
southern entrance to the car park.  A check will be undertaken to 
ensure that those recorded as present have vacated the building 
following which further instructions will be given. 

Please do not allow any items of clothing, etc. to obstruct any of the 
exits. 

Do not delay your vacation of the building by stopping or returning to 
collect coats or other personal belongings. 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Where possible this agenda is printed on paper made from 100% Post-Consumer 
waste. De-inked without bleaching and free from optical brightening agents (OBA). 
Awarded the Nordic Swan for low emissions during production and the Blue Angel 
environmental label 
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LICENCING HEARING FLOW CHART  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

INTRODUCTION 

DISCUSSION  

REPORT BY COUNCIL 
• Outline of application 
• Summary of issues  

 

Parties address Committee using 
spokesman if necessary  

Applicant addresses Committee 

Member of Committee can ask 
questions 

Cross examination generally not 
permitted.  

All parties to have equal maximum 
length of time to speak.  

NOTE:  hearing may be adjourned or 
heard in party’s absence. 





 

 
Further information on the subject of this report is available from 

Fred Spriggs – Licensing Officer 01432 383542  

  

MEETING: REGULATORY SUB-COMMITTEE 

DATE: 14 JANUARY 2011 

TITLE OF REPORT: APPLICATION FOR VARIATION OF A 
PREMISES LICENCE ‘CROWN & SCEPTRE, 7 
SHERFORD STREET, BROMYARD, HR7 4DL.’ 
- LICENSING ACT 2003 
 

PORTFOLIO AREA:  ENVIRONMENTAL HEALTH & TRADING 
STANDARDS 

PUBLIC HEALTH DIRECTORATE 

CLASSIFICATION: Open  

Wards Affected 
Bromyard 

Purpose 
To consider an application for the variation of a premises licence in respect of the ‘Crown & Sceptre, 
7 Sherford Street, Bromyard, HR7 4DL.’ 

Key Decision  
This is not a Key Decision.  

Recommendation 

THAT Sub-Committee determine the application with a view to promoting the licensing objectives in 
the overall interests of the local community. They should give appropriate weight to: 

• The steps that are necessary to promote the licensing objectives, 
• The representations (including supporting information) presented by all parties, 
• The Guidance issued to local authorities under Section 182 of the Licensing Act 2003, and 
• The Herefordshire Council Licensing Policy. 

  
Key Points Summary 

• Four public representations against the application 
• The police have made representation as a Responsible Authority   
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Options 

1 a) Grant the licence subject to conditions that are consistent with the operating schedule 
accompanying the application and the mandatory conditions set out in the Licensing Act 
2003, 

 
b) Grant the licence subject to modified conditions to that of the operating schedule where the 

committee considers it necessary for the promotion of the licensing objectives and add 
mandatory conditions set out in the Licensing Act 2003, 

 
c) To exclude from the scope of the licence any of the licensable activities to which the 

application relates, 
 

d) To refuse to specify a person in the licence as the premise supervisor, or 
 

e) To reject the application. 
 

Reasons for Recommendations 

2 Ensures compliance with the Licensing Act 2003. 

 
Introduction and Background 

3 Background Information 
   

Applicant Cramar Leisure Ltd 
 
Little Burley, Stonehouse Lane, Bringsty, Worcestershire, 
WR6 5TG.  

Solicitor N/A 

Type of application: 

Variation 
Application 

Date received: 

30 November 2010 

28 Days consultation 

28 December 2010 

 
Licence Application 
 

4 The application for a variation to the premises licence has received representation and is 
bought before the committee for determination. 

        
 Current Licence 
 
5 The current licence authorises: - 

 
  A performance of live music 

 Monday-Wednesday: 11:00 - 23:00 
 Thursday-Saturday: 11:00 - 00:00 
 Sunday: 12:00 - 00:00 
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 Any playing of recorded music; Sale by retail of alcohol 

 Monday-Wednesday: 11:00 - 23:00 
 Thursday-Saturday: 11:00 - 00:00 
 Sunday: 12:00 - 22:30 

 Non-Standard Timings: 
 A further additional hour into the morning following every Friday, Saturday, Sunday and 
 Monday for May, Whitsun and August bank holiday weekends. 
  
A further additional hour into the morning following every Thursday, Friday, Saturday, Sunday 

 and Monday for the Easter bank holiday weekend. 
 

 A further additional hour every Christmas Eve and Boxing Day. 
 To reflect existing New Years Eve/Day hours. 

 
 Summary of Application 
6 The application applies for a new function room to the rear of the premises to be licensed 

together with the courtyard to the rear and side of the existing premises, the patio area to the 
rear and the rear beer garden to the rear of the new premises. The following licensable 
activities during the hours shown have been applied for: - 

 
Live Music, Provision of facilities for making music and dancing, Supply of Alcohol (Both on & 
off premises)  
 Sunday - Thursday:  11:00 - 00:00 
 Friday & Saturday:  11:00 - 01:00 
 

Non Standard Timings: A further additional hour on Bank Holiday Sundays, Christmas 
Eve, Boxing Day and New Years Eve. 

  Performance of Dance 
   Sunday - Thursday:  11:00 - 00:00 
   Friday & Saturday:  11:00 - 01:00 
 
  Provision of Late Night Refreshment 
   Sunday - Thursday:  23:00 - 00:00 
   Friday & Saturday:  23:00 - 01:00 
 

Non Standard Timings: A further additional hour on Bank Holiday Sundays, Christmas 
Eve, Boxing Day and New Years Eve. 

All indoors & outdoors 
 
Recorded Music 
 Sunday - Thursday:  11:00 - 00:00 
 Friday & Saturday:  11:00 - 01:00 

Non Standard Timings: A further additional hour on Bank Holiday Sundays, Christmas 
Eve, Boxing Day and New Years Eve. 

Indoor sporting events 

 All days:   17:00 – 00:00 

   All indoors only  
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 Summary of Representations 
 

7 A copy of the representation can be found within the background papers. 
 
8 Representation has been made by the police as a Responsible Authority. 
 
9 Four Local residents have made representations against the application. 
 
Key Considerations 

10 To consider what action should be taken, if any, to promote the four licensing objectives in 
accordance with the recommendation. 

Community Impact 

11 The granting of the licence as applied for may have an impact on the community.  

Legal Implications 

12 The Committee should be aware of a number of stated cases which have appeared before the 
Administrative Court and are binding on the Licensing Authority. 

13 The case of Daniel Thwaites Plc v Wirral Borough Magistrates' Court (Case No: 
CO/5533/2006) at the High Court of Justice Queen's Bench Division Administrative Court on 6 
May 2008, [2008] EWHC 838 (Admin), 2008 WL 1968943, which was before the Honourable 
Mrs Justice Black. 

  
14 In this case it was summed up that: - 

A licensing authority must have regard to guidance issued by the Secretary of State under 
section 182. Licensing authorities may depart from it if they have reason to do so but will need 
to give full reasons for their actions. 

15 Furthermore the Thwaites case established that only conditions should be attached to a 
licence with a view to promoting the Licensing objectives and that ‘real evidence’ must be 
presented to support the reason for imposing these conditions. 

16 This judgement is further supported in the case of The Queen on the Application of Bristol 
Council v Bristol Magistrates' Court, CO/6920/2008 High Court of Justice Queen's Bench 
Division The Administrative Court, 24 February 2009, [2009] EWHC 625 (Admin) 2009 WL 
648859 in which it was said: 

‘Licensing authorities should only impose conditions which are necessary and 
proportionate for the promotion for licensing objectives’.  

17 Schedule 5 gives a right of appeal to: - 

Rejection of applications relating to premises licences 

1 Where a licensing authority—  

 (a)  rejects an application for a premises licence under section 18, 

 (b)  rejects (in whole or in part) an application to vary a premises licence under section 35, 

 (c)  rejects an application to vary a premises licence to specify an individual as the 
premises supervisor under section 39, or 

4



 (d)  rejects an application to transfer a premises licence under section 44,  

the applicant may appeal against the decision. 

Decision to grant premises licence or impose conditions etc. 

2 (1)  This paragraph applies where a licensing authority grants a premises licence under 
section 18.  

(2)  The holder of the licence may appeal against any decision—  

(a) to impose conditions on the licence under subsection (2)(a) or (3)(b) of that section, 
or  

(b) to take any step mentioned in subsection (4)(b) or (c) of that section (exclusion of 
licensable activity or refusal to specify person as premises supervisor).  

(3)  Where a person who made relevant representations in relation to the application desires 
to contend—  

(a) that the licence ought not to have been granted, or  

(b) that, on granting the licence, the licensing authority ought to have imposed different 
or additional conditions, or to have taken a step mentioned in subsection (4)(b) or (c) of 
that section,  

 he may appeal against the decision. 

(4) In sub-paragraph (3) “relevant representations” has the meaning given in section 18(6). 

18 Section 9 states that any such appeal must be made to a Magistrates Court for the area in 
which the premises are situated within 21 days of notification of the decision. 

Consultees 

19 Responsible authorities and persons living within the vicinity or with a business interest within 
the vicinity of the premises. 

20 A copy of the application was served on the responsible authorities. This was backed up by an 
email sent to them by the Licensing Authority. 

21 The notice of application was displayed on the premises prior to the start of the consultation 
period and for a period of 28 days. In addition, notice of the application was required to be 
published in a newspaper which was circulated within the vicinity of the premises. 

22 The applicant has produced a copy of that advertisement. However it is noted that no mention 
has been made of licensable activities taking place outdoors and no non-standard timings are 
shown.  

Appendices 

 a. Public Representations 
 b. Police representation 
 c. Application Form 

 
Background Papers 

Background papers are available for inspection in the Council Chamber, Brockington, 35 
Hafod Road, Hereford 30 minutes before the start of the hearing. 
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Further information on the subject of this report is available from 

Fred Spriggs – Licensing Officer 01432 383542  
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MEETING: REGULATORY SUB-COMMITTEE 

DATE: 14 JANUARY 2011 

TITLE OF REPORT: REVIEW OF A PREMISES LICENCE: COMMERCIAL 
HOTEL, 44 COMMERCIAL ROAD, HEREFORD, HR1 
2BG 

PORTFOLIO AREA:  ENVIRONMENTAL HEALTH & TRADING 
STANDARDS 

PUBLIC HEALTH DIRECTORATE 

CLASSIFICATION: Open  

Wards Affected 

Central 

Purpose 

To consider a review of a premises licence in respect of the Commercial Hotel, 44 Commercial Road, 
Hereford, HR1 2BG. 

Key Decision  

This is not a Key Decision.  

Recommendation 

THAT Sub-Committee determine the application with a view to promoting the licensing objectives in 
the overall interests of the local community. They should give appropriate weight to: 

• The steps that are necessary to promote the licensing objectives, 
• The police application for a review as well as the trading standards representation, 
• The Guidance issued to local authorities under the Licensing Act 2003, and 
• The Herefordshire Council Licensing Policy. 

 
Key Points Summary 

• Application received from Paul West, Chief Constable, West Mercia Police on 17th November 
2010. 

• One representation received from trading standards. 

AGENDA ITEM 6
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Options 

1 There are a number of options open to the committee: 

• the modification of the conditions of the premises licence; 
 

• to exclude a licensable activity from the scope of the licence; 
 

• the removal of the designated premises supervisor from the licence; 
 

• the suspension of the licence for a period not exceeding 3 months; and 
 

• the revocation of the licence. 
 

Reasons for Recommendations 

2 Ensures compliance with the Licensing Act 2003. 

Background Information 
 

Applicant Paul West – Chief Constable of the West Mercia 
Constabulary,  

c/o Police Station, Bath Street, Hereford. 

Premise Licence 
Holder 

Steven Lloyd Harrison 

The Crozens, 114 Eign Street, Hereford, HR1 2RZ. 

Solicitor N/A 

Type of application: 

Review 

Date received: 

17 November 2010 

28 Days consultation  

14 December 2010 

 
3 The grounds for the review are: 
 

 The premise is a busy public house located in the Hereford city centre.  Its location is in the 
 appendix covering the special policy for the cumulative impact zone as approved within the 
 Licensing Policy for Herefordshire Council 2008-2011.  This policy gives detail and information 
 regarding the impact the area has with regard to the licensing objectives. 
 

The request for this review is based on the licensing objectives regarding the prevention of 
crime and disorder and the protection of children from harm. 
 
It is alleged that young persons were allowed to purchase and consume alcohol in the 
premises whilst under the age of 18 and whilst under the influence of alcohol obtained from 
other sources.  In addition serious disorder occurred with a man seriously injured as a result of 
an assault by persons who had been in the premises a short time earlier. 

  
4 The information submitted to support the grounds stated: 

 During the evening of Friday 12 November 2010, a serious assault took place a short distance 
away from this premises. This matter is still subject to a police investigation, however at this 
stage it is apparent that those suspected of being involved are aged 16 years, and that all had 
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been drinking alcohol in the Commercial Hotel prior to the incident and at least one of them 
returned.  In addition others in the same group who are witnesses are also under the age of 
18 years, and they too made been drinking in the Commercial Hotel prior to the alleged 
assault. 
 
This incident is viewed as serious crime and disorder. 
 
There is no evidence of any person involved being challenged by any staff at the Commercial 
Hotel with regards to their age.  In addition there is evidence that a number involved had been 
drinking elsewhere in the city prior to going to the Commercial Hotel and that they had 
consumed large quantities of alcohol before going to the Commercial Hotel.  There is no 
evidence that any of the group were challenged regarding their behaviour. 

West Mercia Police has received information that the Commercial Hotel is being used by 
persons under the age of 18 to purchase and consume alcohol on the premises and that staff 
do not challenge individuals to confirm age.   

5 On 26 November an application for a Minor Variation was submitted by the premises licence 
holder, Steven Harrison. 

 
6 This requested that the following three conditions should be added to the licence: 

• Provision of adequate CCTV 
• Provision of SIA door supervisors when risk assessment requires it 
• Challenge 21 – To include only ID accepted hologram. Staff Training on underage 

drinking 
   
7 On 13 December the Licensing Authority received representation from Trading Standards 

following a test purchase operation carried out at the premises on the evening of 11 
December when a young person was sold alcohol by the barmaid at the premises. This was 
dealt with by way of the police issuing an £80 fixed penalty notice. 

 
8 On 14 October 2009 the Licensing Authority wrote to Mr Harrison following a complaint of 

underage drinking at the premises. (see Appendix C) 
 
9 Under the legislation, an application for a minor variation is refused if ‘no determination’ is 

made within a 15 day period. Following the representation from Trading Standards the 
Licensing Officer decided to make ‘no determination’ in respect of the minor variation and thus 
it was automatically refused. The applicant was notified of this in writing. 

 
10 Current Licence 

The current licence authorises the following licensable activities during the hours shown: - 
 
A performance of live music; Any playing of recorded music; Other entertainment facilities; 
Sale by retail of alcohol 

  Monday- Thursday:  11:00 - 00:00 
  Friday, Saturday: 11:00 - 01:00 
  Sunday:   12:00 - 23:30 

Non standard timings: 
A further additional hour into the morning following every: - 

Friday, Saturday, Sunday and Monday for each May Bank Holiday, Spring/Whitsun Bank 
Holiday and every August Bank Holiday weekend. 
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Thursday, Friday, Saturday, Sunday and Monday for Easter Bank Holiday weekend. 

Christmas Eve, Boxing Day. To reflect existing New Year’s Eve/ Day hours. 

11 Representation 
Copies of the application have been sent to the responsible authorities.  

A representation was received from Trading Standards. 

Copies of these can be found within the background papers. 
 

Key Considerations 

12 The licensing authority must take into account any relevant representations made. Relevant 
representations are those that: 

• relate to one or more of the licensing objectives; 
• have not been withdrawn; and 
• are made by the premises licence holder, a responsible authority or an interested party 

(who is not also a responsible authority).       

Community Impact 

13 This will depend on the resolution of the sub committee, as the premises is in close proximity 
to other businesses and some housing. 

 
Legal Implications 

14 An appeal may be made within 21 days of the licence holder being notified of the licensing 
authority’s decision to a magistrates’ court.  An appeal may be made by the premises licence 
holder, the chief officer of police and/or any other person who made relevant representations. 

15 The decision of the licensing authority, following the review hearing, will not have effect until 
the end of the period allowed for appeal or until that appeal is disposed of.   

Consultees 

16 Responsible authorities and persons living within the vicinity or with a business interest within 
the vicinity of the premises. 

17 The notice of review was displayed on the premises which invited representation. The notice 
was also displayed at the offices of the Licensing Authority at Bath Street. 

Appendices 

18 Appendices: A - Application Form, B - Trading Standards Representation, B – Letter to 
Applicant 

Background Papers 
 
Background papers are available for inspection in the Council Chamber, Brockington, 35 
Hafod Road, Hereford 30 minutes before the start of the hearing. 
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Working in partnership for the people of Herefordshire 
233, County Offices, Bath Street, Hereford. HR1 2ZF 

Herefordshire Council Main Switchboard (01432) 260000, www.herefordshire.gov.uk 
NHS Herefordshire Main Switchboard (01432) 344344, www.herefordshire.nhs.uk 
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Environment & Culture 
Michael Hainge 

Steven Lloyd Harrison 
The Crozens  
114 Eign Street 
Hereford 
HR1 2RZ  

Your Ref: 

Our Ref: 

Please ask for: 

Direct Line / Extension: 

Fax: 

E-mail: 

 

PR00911 

Fred Spriggs 

01432 260105 

 

 

14th October, 2009 

 
Dear Mr Harrison, 

THE COMMERCIAL, 44 COMMERCIAL ROAD, HEREFORD, HR1 2BG 
 
I am in receipt of a complaint regarding underage drinking. 

I will draw your attention to Section 150 of the Licensing Act 2003 which states that a person 
who works at the premises commits an offence if he knowingly allows the consumption of 
alcohol on premises by an individual aged under 18.  

It is your and your staff’s responsibility to promote the Licensing Objectives, in this case the 
protection of children from harm by preventing the consumption of alcohol by persons under 
18 on your premises. 

This offence carries a maximum penalty of £20,000 and or 6 months imprisonment on 
summary conviction.  

I also advise you that we will undertake ad-hoc visits to ensure that the conditions of the 
licence are complied with and that the licensing objectives are promoted. 

 

Yours sincerely, 

 

FRED SPRIGGS 
LICENSING OFFICER 
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